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TERMS AND CONDITIONS

Payment terms

1.

The terms of payment are strictly thirty (30) days (or such other period as nominated
by the supplicr herein) from the end of month. Hallweld Bennett Pty Ltd ABN 15
161 086 595 and its related bodics corporate (as that term is defined in the
Corporations Act 2001) (Supplier) may, at any time, unilaterally vary the terms of
trade in its absolutc and unfettered discretion.

Should the Applicant not pay for the goods or services supplicd by the Supplier in
accordance with the credit terms as provided herein, or as agreed in writing by the
Supplicr from time to time, the Supplicr will be entitled to charge an administration
fee of 10 percent of the amount of the invoice payable per year, or part thereof, from
the date the goods or services were supplied (and not the day when the Supplier’s
invoice was payable) until payment by the Applicant.

Order

3.

The Supplicr may accept any order made by the Applicant at any time within
fourteen (14) days of the date which appears, unless it is withdrawn by the Supplicr
before the expiration of such period.

The Supplicr may at its option manufacture, make available and/or deliver by
instalments and/or individually the goods ordered, which may be scparately charged
for by the Supplicr on a pro rata basis and will be scparatcly paid for by the
Applicant upon these terms and conditions.

Prices

s.

Prices arc subject to change before delivery to accord with prices ruling at the date
of despatch. The right is also reserved to amend the specification and designs, and
offer equipment of equivalent performance. In cither casc the Applicant shall be
notificd, but the Supplier shall not be liable to the Applicant for any loss sustained
or be rendered liable to any party by rcason of such an increase in price or
amendment to specification or design.

Delivery

6.

The Supplicr shall not be liable for any delay in the production or delivery of the
goods listed in the order if such delay is caused or contributed to by any cause
whatsocver beyond the Supplier's reasonable control including without being
limited to fire, flood, carthquake, other natural disasters or act of God, war,
hostilitics, strikes, lockouts, industrial disputes, governmental requirements
(whether by intervention, legislation or regulation) or any restriction or prohibition
or contingency hindering or preventing delivery.

If the Supplicr is delayed or impeded in fulfilling its obligations under the order as
aforesaid then the Supplier or the Applicant may upon notifying the other party
suspend further performances of the order until the Supplicr's obligations under the
order can be recommenced.

If the Applicant is delayed or impeded as aforesaid or is frustrated or prevented
from completing the order for a continuous peried of two (2) months the order shall
become terminable at the Supplier's option and the Applicant shall, in the instance
of goods manufactured or supplicd to meet the Applicant's particular requircments
and notwithstanding any such tcrmination of the order, pay for any instalments or
individual goods if wholly manufactured and actually delivered at the price for the
same pursuant to the order or, if partially manufactured, at a pro rata adjustment of
the price.

Drawing

9.

All drawings, spccifications, photographs and other illustrations, advertising matter
and details in instruction books, catalogues, and other publications issued are typical
of the cquipment manufactured but may not be specifically of the equipment offered
unless so confirmed in writing to the individual Applicant.

Jurisdiction

10.

11.

12

The Applicant acknowledges and agrees that this agreement will be governed by the
laws of South Australia, and the laws of the Commonwealth of Australia which are
in force in South Australia.

The Applicant acknowledges and agrees that any contract for the supply of goods or
services between the Supplier and the Applicant is formed at the address of
the Supplier.

The partics to this agrecement submit to the non-exclusive jurisdiction of the courts
of South Australia and the relevant federal courts and courts compctent to hear
appeals from thosc courts.

Security/charges

13.

14,

The Applicant charges in favour of the Supplicr all of its cstatc and interest in any
real property that the Applicant owns at present and in the future with the amount of
its indebtedness hercunder until discharged.

The Applicant charges in favour of the Supplicr all of its cstatc and intcrest in any
personal property that the Applicant owns at present and in the future with the
amount of its indebtedness hercunder until discharged.

. The Applicant appoints as its duly constituted attorncy the Supplicr's Supplicr

sceretary from time to time to execute in the Applicant's name and as the Applicant's
act and decd any real property mortgage, bill of sale or consent to any caveat the
Supplicr may choosc to lodge against rcal property that the Applicant may own in
any Land Titles Office in any state or territory of Australia, cven though the
Applicant may not have defaulted in carrying out its obligations hercunder.

. Where the Applicant has previously entered into an agreement with the Supplicr by

which the Applicant has granted a charge, mortgage or other security over real or
personal property, those charges, mortgages or other security intcrests will continue
and co-cxist with the obligations and sccurity intcrests created in this agreement.
The Supplier may, at its clection, vary the terms of such previous charges,
mortgages or other sccuritics to reflect the terms herein.

Purpose of credit

17.

The Applicant acknowledges and agrees that the credit to be provided to the
Applicant by the Supplicr is to be applicd wholly or predominantly for commercial
purposcs.

Formation of contract

18.

Quotations made by the Supplicr will not be construcd as an offer or obligation to
supply in accordance with the quotation. The Supplicr reserves the right to accept
or rcject, at its discrction, any offer to purchasc received by it. Only written
acceptance by the Supplicr of the Applicant’s offer will complete a contract.
Placement of an order, cither verbally or in writing, will imply acceptance of the
Supplicr’s offer and of these terms and conditions.

Retention of title

20. Whilst the Applicant has not paid for the goods supplicd in full at any time, the
Applicant agrees that property and title in the goods will not pass to thc Applicant
and the Supplicr retains the legal and equitable title in those goods supplicd and not
yet sold.

21. Until payment in full has been made to the Supplicr, the Applicant will hold the
goods in a fiduciary capacity for the Supplicr and agrees to store the goods in such a
manner that they can be identified as the property of the Supplicr, and will not mix
the goods with other similar goods.

22. The Applicant will be catitled to scll the goods in the ordinary course of its
business, but until full payment for the goods has been made to the Supplicr, the
Applicant will scll as agent and bailec for the Supplicr and the proceeds of sale of
the goods will be held by the Applicant on trust for the Supplicr absolutely.

23. The Applicant’s indebtedness to the Supplicr, whether in full or in part, will not be
discharged by the operation of clause 22 hercof unless and until the funds held on
trust are remitted to the Supplicr.

24. The Applicant agrees that whilst property and title in the goods remains with the
Supplier, the Supplicr has the right, with or without prior notice to the Applicant, to
enter upon any premiscs occupicd by the Applicant (or any recciver, receiver and
manager, administrator, liquidator or trustce in bankruptcy of the Applicant) to
inspect the goods of the Supplicr and to repossess the goods which may be in the
Applicant’s posscssion, custody or control when payment is overduc.

25. The Applicant will be responsible for the Supplier's costs and expenses in
cxercising its rights under clausc 24. Where the Supplicr excrcises any power to
enter the premiscs, that entry will not give rise to any action of trespass or similar
action on the part of the Applicant against the Supplicr, its employces, scrvants or
agents.

26. The Applicant agrees that where the goods have been retaken into the possession of
the Supplicr, the Supplicr has the absolute right to scll or deal with the goods, and if
necessary, scll the goods with the trademark or name of the Applicant on thosc
goods, and the Applicant hereby grants an irrevocable licence to the Supplier to do
all things nccessary to scll the goods bearing the name or trademark of
the Applicant.

27. The Applicant will be responsible for the Supplicr's costs and cxpenses in
cexercising its rights under clause 24. Where the Supplicr exerciscs any power to
cnter the premiscs, that entry will not give risc to any action of trespass or similar
action on the part of the Applicant against the Supplicr, its cmployccs, servants or
agents.

28. For the avoidance of doubt, the Supplier’s interest constitutes a ‘purchasc moncy
sccurity interest” pursuant to the Personal Property Securities Act 2009.

Limitation of liability

29, Save as sct out in clauses 35 to 37 hercof and to the full extent permitted by law:

(a) the Applicant hereby releascs the Supplier; and

(b) thc Supplier hereby cxcludes from any liability and in particular any
conscquential loss for or in conncction with or arising out of any failurc or
delay in performance in whole or in part whether by reason of negligence or
otherwisc under thesc terms and conditions.  All implicd conditions and
warrantics (statutory or othcrwise) arc hereby cxpressly excluded insofar as
they are capable of being excluded by agreement.
30. Any collateral warranty which may othcrwisc has arisen from any statcment or
represcntation oral or in writing that may have been made by any servant or agent of
the Supplicr prior to the Applicant's acceptance of any order is hereby cxpressly
excluded to the full extent permitted by law and to that cxtent the Applicant releascs
the Supplier from any liability in conncction with any such statement or
representation.
31. To the full cxtent permiticd by law the Applicant relcases the Supplier and the
Supplicr hereby cxpressly disclaims any liability in conncction with or arising out of
any representation or advice whether oral or in writing that may have been made by
any servant or agent of the Supplicr prior to or at the time of acceptance of any order
by the Supplicr.
32. Except for conditions or warrantics implicd by law and not capable of being
cxcluded by agrcement there are no understandings, agreements, represcntations,
conditions or warranties, cxpressed or implied not specificd hercin which relate to
these terms and conditions or to the goods listed in any order. The Applicant
acknowledges that it docs not and will not rely on any representation promisc,
statement or description made or to be made by the Supplicr or any servant or agent
of the Supplicr or in any catalogue, advertisements, or communication and the
Applicant acknowledges that they rely solely on their own judgment in entering into
any order.
33. If the Applicant cancels or terminates any order without the Supplicr's consent in
writing or if any order is terminated by the operation of thesc terms and conditions
then the Applicant will compensate the Supplicr for all work donc and matcrials
supplicd or used by the Supplicr up to the date of canccllation or termination and for
the loss of profit suffercd by the Supplicr as a result of the canccllation or
termination.
Returns and credit
34. Save and cxcept as may be required by any applicable State or Federal legislation:
(a) goods will not be accepted for credit without the prior agreement of the
Supplicr;

(b) requests for credits arising from incorrect invoicing must be made before the
duc date for payment of the invoice in question; and

(c) unless otherwisc agreed in writing orders cannot be cancelled once production
of the goods the subjcct of the order has commenced and the Applicant shall be
liablc for the full purchase price notwithstanding any purported canccellation of
an order.
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Warranty

35. The warranty period shall be six (6) months from receipt by the first user, and is in
licu of and cxcludes all other conditions and warrantics cxpressed or implied. If
within the warranty period a defect in any product shall become apparent and be the
direct result of the use by the Supplicr of defective material or bad workmanship in
the manufacture the Supplicr will, subject to the terms of this warranty, cither repair
the component parts or (as it shall in its sole discretion determine) supply
replacement parts without charge, excluding any labour costs involved in removal or
replacement of parts.

36. The obligations of the Supplier under this warranty arc subjcct to the following
terms and conditions:

(a) the goods must have been operated and maintained in compliance with the
appropriate instruction manual, except where the owner proves any failure so
to operate or maintain was not a contributory causc to the defect;

{b) the defect must not be the result dircctly or indirectly of fair wear and tear, dirt
misuse or ncgligence of anyone other than the Supplicr, and only fucls,
lubricating oils and operating fluids recommended or approved by the Supplier
shall have been uscd;

{c) no part shall have been fitted other than that supplicd by the Supplier;

(d) adequate rccords of the operation and maintenance of the product shall be
furnished to the Supplicr on request;

(¢) any claim under this warranty shall be made in writing immediately on the
discovery of the defect to the Supplier quoting the scrial number of the product,
and full details of the circumstances of the defect shall be given and upon
request any defective part must be returned promptly carriage paid to the
Supplicr;

(f) the Applicant shall have no rights under this warranty with respect to any part
or asscmbly not manufacturcd by the Supplier, but the Supplier will confer
upon the owner any assignable rights which it may have against the
manufacturer or supplicr of such part or assembly; and

(g) this warranty must not be changed or terminated orally or its construction and
legal defect shall be determined in accordance with the Australian Law.  All
disputes arising in connection with this warranty shall be finally scttled by
arbitration.

37. Nothing in this agreement shall be rcad or applicd so as to purport to cxclude,
restrict or modify or have the effect of excluding, restricting or modifying the
application in relation to the supply of any goods and/or services pursuant to this
agreement of all or any of the provisions the Competition and Consumer Act 2010
or any relevant State or Federal Legislation which by law cannot be excluded,
restricted or modificd.

Cancellation of terms of credit

38. The Supplicr reserves the right to withdraw credit at any time, whether the
Applicant is in default under the terms of this agrccment or not.

39. Upon cancellation with or without notice all liabilities incurred by the Applicant
become immediately due and payable to the Supplicr.

Indemnity

40. The Applicant agrees to indemnify the Supplier and keep the Supplicr indemnificd
against any claim. This indemnity includes any legal fees and expenses the Supplier
incurs in order to enforce its rights, on an indemnity basis.

Provision of further information

41. The Applicant undertakes to comply with any request by the Supplicr to provide
further information for the purposc of assessing the Applicant’s creditworthiness,
including an updatcd credit application.

42. If the Applicant is a corporation (with the exception of a public listed Supplier), it
must advise the Supplier of any alteration to its corporate structure (for example, by
changing dircctors, sharcholders, or its constitution). In the case of a change of
dircctors or sharcholders the Supplier may ask for ncw guarantors to sign a
guarantee and indemnity.

Corporations

43. If the Applicant is a corporation, the Applicant warrants that all of its dircctors have
signed this agrecment and that all of its dircctors will enter into a guarantce and
indemnity with the Supplicr in relation to the Applicant's obligations to the Supplicr.

Trustee capacity

44. If the Applicant is the trustce of a trust (whether disclosed to the Supplier or not),
the Applicant warrants to the Supplier that:

(a) the Applicant cnters into this agreement in both its capacity as trustee and in its
personal capacity;

(b) the Applicant has the right to be indemnificd out of trust asscts;

(c) the Applicant has the power under the trust deed to sign this agreement; and

(d) the Applicant will not retire as trustec of the trust or appoint any ncw or
additional trustee without advising the Supplier.

45. The Applicant must give the Supplicr a copy of the trust decd upon request.

Partnership

46. If the Applicant cnters into this agreement as partncrs, the Applicant warrants that
all of the partners have signed this agreement and that all of the partners will enter
into a guarantcc and indemnity with the Supplicr in relation to thc Applicant's
obligations to the Supplicr.

47. If the Applicant is a partnership, it must not alter its partncrship (for example,
adding or removing partners or altering its partnership agreement) without advising
the Supplicr. In the case of a change of partners, the Supplier may ask for new
guarantors to sign a guarantee and indemnity.

Insolvency

48. If the Applicant becomes insolvent, the Applicant remains liable under this
agrecment for payment of all liabilitics incurred hereunder. The Applicant remains
liable under this agreement cven if the Supplicr receives a dividend or payment as a
result of the Applicant being insolvent.

Waiver

49, A waiver of any provision or breach of this agreement by the Supplicr must be made
by an authoriscd officer of the Supplicr in writing. A waiver of any provision or
breach of this agrcement by the Applicant must be made by the Applicant’s
authorised officer in writing.

50. Until owncrship of the goods passes, the Applicant waives its rights it would
otherwise have under the PPSA:

(a) under section 95 to receive notice of intention to remove an accession;

(b) under scction 118 to receive notice that the Supplier intends to enforce its
sccurity interest in accordance with land law;

(€) under section 121(4) to receive a notice of enforcement action against liquid
asscts;

(d) under section 129 to receive a notice of disposal of goods by the Supplicr
purchasing the goods;

(e) under section 130 to receive a notice to disposc of goods;

(® under scetion 132(2) to reccive a statement of account following disposal of
goods;

(g) under scction 132(4) to receive a statement of account if no disposal of goods
for cach 6 month period,;

(h) under section 135 to receive notice of any proposal of the Supplicr to retain
goods;

(i) under scction 137(2) to object to any proposal of the Supplicr to rctain or
dispose of goods;

(i) under scction 142 to redcem the goods;

(k) under section 143 to reinstate the sccurity agreement; and

M under scction 157(1) and 157(3) to reccive a notice of any verification
statement.

Costs

51. The Applicant must pay for its own legal, accounting and business costs and all
costs incurrcd by the Supplicr rclating to any default by the Applicant. The
Applicant must also pay for all stamp duty and other taxcs payablec on this
agrecment (if any).

52. The Applicant will pay the Supplicr’s costs and disburscments incurred in pursuing
any recovery action, or any other claim or remedy, against the Applicant, including
collection costs, debt recovery fees and legal costs on an indemnity basis. Such
costs and disbursements will be duc and payable by the Applicant to the Supplier
irrespective of whether pursuit of the recovery action, claim or remedy is successful.

53. The Applicant acknowledges and agrees that payments by the Applicant will be
applicd by the Supplicr as follows.

(a) Firstly, in payment of any and all collection costs and legal costs in accordance
with clauscs 24 and 52.

(b) Sccondly, in payment of any interest incurred in accordance with clause 56.

(c) Thirdly, in payment of the outstanding invoice(s).

Taxes and duty

54. The Applicant must pay GST on any taxable supply made by the Supplier to the
Applicant under this agreement. The payment of GST is in addition to any other
consideration payablc by the Applicant for a taxable supply.

55. If as a result of:

(a) any lcgislation becoming applicable to the subject matter of this agrecment; or

(b) any changes in legislation or its interpretation by a court of competent
jurisdiction or by any authority charged with its administration;

the Supplier becomes liable to pay any tax, duty, excisc or levy in respect of the

amounts received from the Applicant, then the Applicant must pay the Supplicr

these additional amounts on demand.

Interest rates

56. The intcrest rate on any outstanding debts is a fixed rate of 15 percent per annum.

Set-off

57. All payments required to be made by the Applicant under this agreement will be
made free of any sct-off, or counterclaim and without deduction or withholding.

58. Any amount duc to thc Supplicr from time to time may be deductcd from any
monics which may be or may become payable to the Applicant by the Supplicr.

Miscellaneous

59. The Applicant will, at the request of the Supplicr, exccute documents and do such
further acts as may be required for the Supplicr to register the sccurity interest
granted by the Applicant under the PPSA

60. The Applicant agrecs to accept service of any document required to be served,
including any notice under this agrcement or the PPSA or any originating process,
by prepaid post at any address nominated in this application or any othcr address
later notificd to the Supplicr by the Applicant or the Applicant’s authorised
representative.

61. The Applicant further agrees that where we have rights in addition to thosc under
part 4 of the PPSA, thosc rights will continue to apply.

62. The Applicant irrcvocably grants to the Supplicr the right to enter upon the
Applicant’s property or premiscs, without notice, and without being in any way
liable to the Applicant or to any third party, of the Supplicr has causc to exercisc any
of their rights under sections 123 and/or 128 of the PPSA, and the Applicant shall
indemnify the Supplier from any claims made by any third party as a result of such
exereise.

63. If on thc Applicant instructions, or lack of instructions, the Supplicr incurs costs
owing to suspension or altcration of the work in hand, such cxtra cost shall be added
to the contract price and paid for by the Applicant.

64. The Applicant agrees (at the Applicant's expense) to insurc any goods dclivered
under an enforccable comprehensive policy or policies of insurance in both the
Applicant's and Supplicr's names for an amount cqual to the full insurable value of
the goods against firc, accident, malicious damage and theft and such other risks as
the Supplicr may from time to time require and the Applicant shall pay on the duc
date all premiums payable in respect of such policy or policics of insurance and
upon request produce proof of payment to the Supplicr within seven (7) days of
such date.

65. Any quotation made and any contract resulting, shall be construcd according to, and
shall be subject to Australian law, and any disputc arising is to bc referred to
arbitration by a person to be appointed by the President of the Instituc of Engincers,
Australia whose decision shall be final and binding. No claim or disputc advanced
by the Applicant shall entitle him to withhold payment for any portion of the
contract pricc, and any counter-claim shall be submitted to arbitration as an cntircly
scparatc matter.

Severance

66. If any provision of this agrcement is not enforccable in accordance with its terms,
other provisions which arc sclf-sustaining arc, and continue to be, enforceable in
accordance with their terms.

67. If any part of this agrcement is invalid or unenforceable, that part is dcleted and the
remainder of the agrecment remains effective.
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Variation Entire agreement

68. The Applicant agrees that these terms and conditions may be varied, added to, or 72. This agrecment constitutes the entire agreement between the partics relating in any
amended by an authorised officer of the Supplier at any time by written notice to way to its subject matter. All previous ncgotiations, understandings,
the Applicant. representations, warrantics, memoranda or commitments about the subject matter of

69. Any proposed variation to these terms and conditions by the Applicant must be this agreement arc merged in this agreement and arc of no further cffect. No oral
requested in writing. The Supplicr may refusc any such request without providing explanation or information provided by a party to another affects the meaning or
reasons cither orally or in writing. interpretation of this agrecment or constitutes any collatcral agreement, warranty or

Consent to register understanding.

70. The Applicant hereby consents to the Supplier recording the details of this Privacy Act
Agreement on the Personal Property Sccurities Register and agrees to do all things 73. The Applicant agrees to the terms of the Privacy Act 1988 authorisation contained in
necessary and rcasonably required by the Supplicr to cffect such registration. this document,

71. The Applicant waives any right or entitlement to receive notice of the registration of
any sccurity interesi(s) created by this instrument on the Personal Property
Securitics Register.

The Applicant hereby applies for the opening of an account and provides the above information in support thereof.

I am/We are authorised to sign this credit application form on behalf of the Applicant and the information given is true and correct to
the best of my/our knowledge.

Signature I | Signature |
Name (print) Witness name (print)

Position | | Date | |
Date | |

Signature Signature |

Name (print) | |Witness name (print) | |
Position | l Date | |

Date |

FOR COMPLETION BY THE SUPPLIER
The Applicant’s credit application is accepted. Signed for and on behalf of the Supplier.

Signature I J Position | |

Name (print) I | Date | |

ACCOUNT APPROVED FOR CASH ON DELIVERY / 7 DAYS / 14 DAYS / 30 DAYS
(supplier to nominate)

PRIVACY ACT 1988 AUTHORISATION

To enable the Supplier to assess the credit application or to review any 3. payments which become overdue more than 60 days;

existing credit, the Applicant and Guarantors authorise the Supplier to obtain: 4. advice that payments are no longer oyerdue;

1. from a credit reporting agency a credit report containing personal 5. cbeques drawn by the Applicant in excess of $100 that have been
information about the Applicant and Guarantors in relation to credit thhO"Of"ed more than once; . - .
provided by the Supplier (section 18K(1)(a) of the Privacy Act 1988); 6. in sgemﬁed c1rcum.stances, Ehat in t.he. opinion of the Supplier the

2. areport from a credit reporting agency containing personal information Applicant has committed a serious credit infringement; .
about the Applicant and the Guarantors (section 18K(1)(b) of the Privacy 7. th.at the credit provided to the Applicant by the Supplier has been
Act 1988); and discharged.

3. areport containing information about the Applicant’s and the Guarantors' In accordance with section 18N(1)(b) of the Privacy Act 1988, the Applicant
commercial activities or commercial credit worthiness from a business authorises the Supplier to give and obtain from credit provid.ers namefl in this
which provides information about the commercial credit worthiness of a credit application and credit providers that may be named in a credit report
person or an entity in relation to credit provided by the Supplier issued by a credit reporting agency information about the Apphcam'sz‘ credit
(section 18L (4) of the Privacy Act 1988). arrangement. The Applicant acknowledges that the information can include

The Applicant authorises the Supplier to provide certain personal information any .inf.ormalion about the /.\pplicanl’s ?fedit }/VOﬂhi"eSS» credit star}dmg,
about the Applicant under section 18E(8)(c) of the Privacy Act 1988. The cred}t history or credit capacity that. credit providers are allowed to give or
information which may be given to an agency is covered by section 18E(1) of receive from each other under the Privacy Act 1988.

the Privacy Act 1988 and includes:

1. the fact that application for credit has been made;

2. the fact that the Supplier is a credit provider to the Applicant;
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To

Name

Name

DEED OF GUARANTEE & INDEMNITY

Hallweld Bennett Pty Ltd ABN 15 161 086 595

l 'Address |

| |address |

(Supplier)

|

(Guarantors) hereby covenant and undertake and if more than one, jointly and severally, as follows.

Jurisdiction

1.

The Guarantors acknowledge and agree that this guarantee and indemnity is
governed by the laws of South Australia, and the laws of the commonwealth of
Australia which arc in force in South Australia.

2. The partics to this guarantcc and indemnity submit to the non-exclusive jurisdiction
of the courts of South Australia and the relevant federal courts and courts competent
to hear appeals from those courts.

Consideration

3. In consideration of the Supplicr cxtending or agreeing to cxtend credit or further

credit to the Applicant at the Guarantors’ request (testified by the Guarantors’
exccution of this agrcement) for goods sold or to be sold from time to time, the
Guarantors guarantce payment to the Supplicr of all money which is now or at any
time in the future becomes due and payable to the Supplicr by the Applicant on any
account or accounts whether now existing or which may in the future be opened or
in any manncr whatsocver, including but not limited to amounts payable by the
Applicant to the Supplier arising out of a rclationship of trustce and beneficiary.

Guarantee and indemnity

4.

The Guarantors agree to guarantee and indemnify the Supplier against all losses
damages or expenses that the Supplicr may suffer as a result, cither directly or
indirectly, of any failurc by thc Applicant to make duc payment of any money
owing to the Supplicr whether for goods sold or otherwise or to observe the terms of
any agrcement between the Applicant and the Supplier, including costs on an
indemnity basis of any attempt or attempts to rccover from the Applicant or any
Guarantor and whether successful or not or whether frustrated by the Applicant or
Guarantor or by operation of law and including costs ordered by a court to be paid
by the Supplicr to the Applicant or to any Guarantor including the costs of lodging
and withdrawing caveats and/or obtaining injunctions and cnforcing any sccurity
over real and personal property given to the Supplicr.

This guarantee and indemnity will be a continuing guarantec and indemnity and will

not be considercd as wholly or partially satisficd or discharged by any money which

may at any time or times in the future be received or applicd by the Supplicr to the
credit of any account of the Applicant or the Guarantors, or deemed to be held on
trust by the Applicant for the Supplicr, and will be available as a Guarantee and

Indemnity for the whole of the sums referred to in clauses 3 and 4 of this guarantee

and indemnity.

Where two or more persons cxecute this guarantee and indemnity, the guarantces,

covenants and obligations in this guarantce and indemnity given or undertaken by

the Guarantors will be deemed to bind the Guarantors jointly and each of the

Guarantors severally and the Supplicr will be entitled to seck payment in full from

any on¢ or morc of the Guarantors without sccking payment from the

other Guarantors.

The Supplier will have the right to proceed against the Guarantors under the

Guarantce and Indemnity, irrespective of default of the Applicant to pay and with or

without notice to the Applicant, as if the primary liability for any moncy owing was

the Guarantors’ own. Further, the Supplicrs will have the right to proceed against
the Guarantors notwithstanding any other rights it may have in relation to the
recovery of the amounts hereby guarantced.

This guarantee and indemnity will continue in force until such time as the Supplicr

rcleases the Guarantors in writing, and notwithstanding the fact that the Guarantors

are no longer dircctors, sharcholders or owners of the Applicant.

This guarantee and indemnity is without prejudice to and will not be affected by nor

will the rights or remedics of the Supplicr against the Guarantors or any of the

Guarantors be in any way prejudiced or affected by:

(a) any other sccurity taken by the Supplicr from the Applicant or from any
other person;

(b) any waiver or indulgence, whether as to time or otherwise, given to the
Applicant or to the Guarantors or any one or more of the Guarantors;

(c) by any other act, matter or thing which under the law rclating to surctics would
or might but for this provision relcase the Guarantors or any of the Guarantors
from all or any part of the Guarantors obligations contained in this guarantce
and indemnity; or

(d) any person namcd in this guarantcc and indemnity as Guarantor failing to
exccute this guarantce and indemnity or failing or ceasing to be bound by the
terms of this guarantce and indemnity.

Right of subrogation

10.

Dated

Signed, sealed and
delivered by the guarantor

Signed, sealed and
delivered by the guarantor

In the cvent of the Guarantors and/or the other Guarantors making any payment in
respect to an obligation of the Applicant whether under a guarantee or indemnity or
otherwise, the Guarantors will not cxercise any rights of subrogation against any
other Guarantors or the Applicant unless and until the Supplicr has been paid in full,

. In the cvent of the Applicant going into liquidation, the Guarantors will be

prohibited from proving in competition with thc Applicant unlcss and until the
Supplier has been paid in full.

Insolvency of Applicant

12,

No sum of money which the Applicant pays to the Supplicr and the Supplicr later
pays, is obliged to pay, allows in account or is obliged to allow in account to a
liquidator, administrator, receiver or trustee in bankruptcy of the Applicant by
reason of the Corporations Act 2001, Bankruptcy Act 1966 or otherwisc will, for the
purpose of this guarantce and indemnity, be considered as discharging or
diminishing the Guarantors’ liability and this guarantec and indemnity will continue
to apply as if the said sum(s) had at all times remained owing by the Applicant.

Costs

13.

The Supplicr is at liberty from time to time to charge the account of the Applicant

with all costs, charges and expenses, legal or otherwise that the Supplicr incurs in

conncction with:

(a) the account of the Applicant;

(b) this guarantee and indemnity;

(c) any other sccurity in respect of the indcbtedness of the Applicant to
the Supplicr;

(d) the preparation, completion and stamping of this dced; or

(c) the cxercise or attempted exercise of any right, power or remedy conferred on
the Supplicr under or by virtuc of this decd;

and the same will be part of the monies sccured by this deed.

. The Guarantors agree to pay the Supplier’s costs and disbursements incurred in

recovering monics sccured by this deed, including debt recovery agency fees and
legal costs on an indemnity basis.

. The Guarantors appoint as their duly constituted attorncy the Supplier’s Supplicr

sccretary from time to time to exccute in the Guarantors” names and as the
Guarantors’ act and deed any real property mortgage, bill of sale or consent to any
caveat the Supplicr may choosc to ledge against rcal property that the Guarantors
may own in any Land Titles Office in any state or territory of Australia, even though
the Guarantors may not have defaulted in carrying out their obligations hercunder.

Variation

16.

The Guarantors authorise the Supplicr to give time or any other indulgence or
considcration to the Applicant in respect of compliance with its obligations to the
Supplicr, cven if giving time or any other indulgence or consideration has the effect
of increasing the Guarantors' liability under this guarantee and indemnity.

The Guarantors agree that this guarantee and indemnity will not be avoided,
releascd or affected by the Supplicr making any variation or altcration in the terms
of its agrecment(s) with the Applicant, cven if such variation or altcration has the
cffect of increasing the Guarantors® liability under this guarantee and indemnity.

Severance

18.

If any provision of this guarantee and indemnity is not enforccable in accordance
with its terms, other provisions which arc scif-sustaining arc and continuc to be
enforceable in accordance with their terms.

Security/charge

19.

20.

21.

22,

The Guarantors charge in favour of the Supplicr all of their estate and interest in any
rcal property that the Guarantors own at present and in the futurc with thc amount of
their indebtedness hercunder until discharged, such indebtedness to include all
amounts referred to in clauses 3 and 4.

The Guarantors charge in favour of the Supplicr all of their estate and intcrest in any
personal property that the Guarantors own at present and in the future with the
amount of their indebtedness hercunder until discharged, such indebtedness to
include all amounts referred to in clauses 3 and 4.

This guarantce and indemnity securcs the repayment of all monics owed by the
Applicant whatsocver, and this deed constitutes the entirc guarantee.

Where the Guarantors have previously entered into an agreement with the Supplier
by which the Guarantors have granted a charge, mortgage or other sccurity over real
or personal property, those charges, mortgages or other sccurity intcrests will
continuc and co-cxist with the obligations and sccurity interests created in this decd.
The Supplicr may, at its clection, vary the terms of such previous charges,
mortgagces or other sccuritics to reflect the terms herein.

Personal Property Securities Act

23.

24,

For the avoidance of any doubt, the sccurity interest(s) created by this instrument in
favour of thc Supplicr constitutes sccurity intcrests pursuant to the Personal
Property Securities Act 2009.

The Guarantors waive any right or entitlement to reccive notice of the registration of
any sccurity intercst(s) created by this instrument on the Personal Property
Sccuritics Register.

Privacy Act

25.

The Guarantors agree to the terms of the Privacy Act 1988 authorisation containcd
in this document.

Signature

|Name

Position

Witness signature

|Name

Signature

|Name

Position

Witness signature

JName
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